Upon review of the record considered as a whole, there-
fore, I am constrained to affirm the bench decisions and the
amounts of the penalties assessed for each of the first two
violations, $136 and $98 respectively.  As to Citation 20116
I find the aggravating circumstance warrants an increase in
the amount assessed from $100 to $200.

III.  Docket No. PENN 83-76 - Cumberland Mine.
A; Citation 2013Q51

On November 15, 1982, a 104(a), S&S citation
issued for a violation on an energized torkar shuttle car
parked without wheel chocks on a slight down grade in an
underground section of the Cumberland Mine.  At the time the
citation issued miners were observed walking or standing in
front of the car on the downhill side.  The citation charged
the condition was a violation of a notice to provide safe-
guard issued September 8, 1981.  The existence of the condit
was undisputed.  The operator contested only the S&S finding

The testimony of the inspector and the walkaround
showed that even where the mechanical parking brake on a
shuttle car is set the wear and tear on the teeth of the
rachet mechanism may permit the 20 ton vehicle to drift down
a hill with sufficient force to crush a miner against a rib.

The operator's senior maintenance engineer testified
that, while he had no personal knowledge of the condition-of
the car in question, he believed all the torkars purchased :
by the operator had a dual braking system.  The first system
was that described by the inspector and walkaround and is
similar to the parking brake mechanism found on an automobil
The brake is engaged by pressing the brake pedal down and
then pulling back on a lever that locks the foot pedal down
and the car in place.

The second braking system on the torkar is called the
"failsafe" brake.  This braking system is activated when the
car is unattended or shut off by hitting the panic bar.  The
walkaround testified, and the operator's expert did not deny
that the "failsafe" brake did not automatically prevent a
car from drifting.

The maintenance engineer said the "failsafe" brake is a
hydraulically activated spring brake that works as follows:
"If the torkar is in movement, and you activate the panic ba
the panic bar deenergized the pump motor, and, at the same
time, the failsafe brake will lock to the rotor on the braki
mechanism" and bring the vehicle to a stop (Tr. 845) . He
further testified that the failsafe brake requires consider-r
able maintenance as its use in stopping a 20 ton vehicle in

2074azard contributed will r^^tr^tinuum.    i agree.
